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Regulation 2110

Nondiscrimination and Student Rights

Equal Education Opportunity

APPEAL PROCEDURES UNDER SECTION 504

These appeal procedures should only be used if a parent/guardian of a student with a disability intends to challenge the action proposed by the District regarding the identification, evaluation or educational placement of the student under Section 504.  Typically, these procedures are used after a Section 504 Team has made a determination regarding a student's eligibility for Section 504 services or after the Section 504 Team has made particular accommodations for a student under a Section 504 Plan. One may obtain a copy of the District’s 504 Procedural Safeguards by contacting _Dr. Kevin T. Goddard__ at _573-226-3251________________________. 

These procedures are intended to be in harmony with 34 C.F.R. § 104.36.  All other complaints/

grievances relating to disability discrimination are handled in accordance with the District's separate Section 504 grievance/complaint resolution regulation, Regulation 1310 - Civil Rights, Title IX, Section 504.

DUE PROCESS APPEAL PROCEDURES:

1.
If a parent, legal guardian or eligible student intends to challenge the action proposed or refused by the District, the parent/guardian or eligible student must filed a written Notice of Appeal within _30_ calendar days from the date of the written notice of the proposed or refused action. The Notice of Appeal should be filed with:


Dr. Kevin Goddard, Superintendent, PO Box 730, Eminence MO 65466

2.
The Notice of Appeal must state the specific circumstances, including all relevant facts, giving rise to the request for due process; the specific issues to be decided at the impartial due process hearing; and the relief being requested.  The District will acknowledge, in writing, all Notices of Appeal, within 5 school days of receipt.

3.
The District will, within _10_______school days of the District’s receipt of the Notice of Appeal, appoint and retain a single impartial hearing officer to hear and decide the Notice of Appeal.  The hearing officer must have knowledge or training in Section 504 and may not be an employee of the District.  The hearing officer may not have a personal or professional interest that would conflict with his/her objectivity in the hearing.  The District is not required to consult with the parent/guardian or eligible student with respect to the hearing officer appointment.  

4.
Upon receipt of the Notice of Appeal, the Superintendent, or his/her designee, will promptly investigate the circumstances giving rise to the hearing request.  That investigation shall not delay the District’s processing of the request for hearing.  In addition, within 10___ days of the receipt of the Notice of Appeal, the Superintendent, or his/her designee, will contact the parent/guardian or eligible student in an attempt to find a resolution to the issues stated in the Notice of Appeal.  The parent/guardian or eligible student will be invited to participate in a resolution meeting to give the parent/guardian or eligible student an opportunity to discuss the matters in dispute in an effort to resolve those matters without a need for a hearing.  The parent/guardian or eligible student is not required to participate in such a meeting and the parent/guardian or eligible student’s refusal to participate in such a meeting cannot delay or eliminate the right to an impartial hearing.
5.
The parties to the hearing have the following rights:

a.
The right to inspect all relevant records, including personally identifiable records of the student;


b.
The right to be represented and advised by an attorney;

c.
The right to present evidence and confront, cross-examine and compel the attendance of witnesses;


d.
The right to obtain a record of the hearing;


e.
The right to obtain written findings of fact, conclusions of law, and decision.

6.
The hearing officer must hold the hearing within _30___ days of his/her appointment as hearing officer.  If the hearing officer’s schedule does not permit a hearing within _30__ days, or either party requests an extension of this timeframe, a hearing may be held, for good reason, outside of this _30__ day period. 

7.
The hearing officer shall render a final, written decision no later than _10_days following the completion of the hearing.  A decision may be rendered after _10__ days, if either party requests an extension of this timeframe, and for good cause shown.  The decision of the hearing is final and binding, subject to the procedures outlined below.  

8.
The District is responsible for costs directly attributable to the provision of administration hearings described in these procedures, including compensation of the hearing officer, transcripts or recordings of the hearing, and other related expenses.  The District is not responsible for the costs of legal counsel or other representative of the parent/guardian or eligible student or for the costs of producing or reproducing the evidence presented by the parent/guardian or eligible student.

9.
Any timelines specified herein may be extended by agreement of the District and parent/guardian or eligible student or by order of the hearing officer.

10.
Any party aggrieved by the decision of the impartial hearing officer may appeal that decision to any court of competent jurisdiction.  

Other Options

At any time during this grievance process, a grievant may file a complaint with the Missouri Commission on Human Rights or with the United States Department of Education, Office for Civil Rights (Kansas City, Missouri).
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Regulation 2610

Discipline

Misconduct and Disciplinary Consequences

The discipline code set out in this regulation is intended to be illustrative but not an exclusive listing of acts of misconduct and the consequences for each. Misconduct which is not specifically listed in this regulation may be deemed to warrant discipline up to and including expulsion following provision of all due process procedures. In addition, the disciplinary consequence listed for each offense may be increased or decreased by the Administration or the Board of Education due to mitigating or aggravating circumstances.

Copies of this regulation or the student handbook which includes the code of student conduct and disciplinary consequences, as well as the District's corporal punishment policy, if any, will be provided to each student at the beginning of each school year. Copies of these documents will also be available for public inspection during normal business hours in the Superintendent's office.

Alcohol - Possession of or presence under the influence of alcohol regardless of whether the student is on school premises

First Offense: Law enforcement officers will be notified, Suspension for 5 to 180 days.

Subsequent Offenses: OSS for 11 to 180 school days or expulsion.  

Arson – (Intentionally causing or attempting to cause a fire or explosion.) 

First Offense: OSS for 5 to 180 days, or Expulsion, and notify law enforcement authority.  

Subsequent Offenses: OSS for 11 to 180 days, or Expulsion.

Assault - (Refer to Policy and Regulation 2673 - Reporting of Violent Behavior) 

Assault of a Student or Staff Member - Use of physical force with the intent to do bodily harm.

First Offense: OSS for 5 to 180 days, or ISS for up to 10 days, or expulsion, and notify law enforcement authority.

Subsequent Offenses:OSS for 11 to 180 school days, or expulsion.

Bullying – Intentional intimidation or infliction of physical, emotional, or mental harm (see Policy 2655).

First Offense: 10-30 Days of OSS 

Subsequent Offenses: 180 Days of OSS to expulsion

Fighting on campus or to and from school or at school events - Physically striking another in a mutual contact as differentiated from an assault.

First Offense:OSS for 1 to 180 days, or ISS for up to 10 days. 

Subsequent Offenses: OSS for 11 to 180 days, or Expulsion.

Defiance of Authority - Refusal to obey directions or defiance of staff authority

First Offense: OSS 3 to 10 days, or ISS for 3 to 10 days, or ASD for up to 10 days or Cor. Pun.

Subsequent Offenses: OSS for 5 to 180 days, or ISS for up to 10 days, or Expulsion.

Disruptive Behavior – (Conduct which has the intentional effect of disturbing educational process or the transportation of a student.  Includes horseplay, wrestling, tripping, ect.)

First Offense: OSS for up to 10 days, or ISS for up to 5 days, or ASD for up to 5 days, or Cor. Pun.   

Subsequent Offenses: OSS for 10 to 180 days, or ISS for 5 to 10 days, or ASD for 5 to 10 days, or Expulsion.

Drugs/Controlled Substance

Possession or presence under the influence of a controlled substance or substance represented to be a controlled substance while at school, on the school playground, on the school parking lot, a school bus or at a school activity whether on or off of school property.

First Offense: Law enforcement officers will be notified, Suspension for 5 to 180 days.

Subsequent Offenses: OSS for 11 to 180 school days, or expulsion.

Sale of a controlled substance or substance represented to be a controlled substance while at school or at any of the locations described above.

First Offense: Law enforcement officers will be notified, Suspension for 5 to 180 days.

Subsequent Offenses: OSS for 11 to 180 school days, or expulsion.

Prescription Medication

Possession of a prescription medication without a valid prescription for such medication on school premises or on a school bus.

First Offense: Law enforcement officers will be notified, Suspension for 5 to 180 days. 

Subsequent Offenses: OSS for 11 to 180 school days, or expulsion.

Distribution of prescription medication to any individual who does not have a valid prescription for such medication on school premises or on a school bus.

First Offense: Law enforcement officers will be notified, Suspension for 5 to 180 days.

Subsequent Offenses: OSS for 11 to 180 school days, or expulsion. 

Firearms and Weapons (Refer to Policy and Regulation 2620 - Firearms and Weapons in School)

Possession of a firearm or weapon

First Offense: Suspension for up to one year, or Expulsion and notify law enforcement authority.

Subsequent Offenses: Expulsion.

Harassment (Refer to Policy 2130 - Harassment)

First Offense: OSS for 1 to 180 days, ISS for 1 to 10 days, Cor. Pun., or Expulsion.

Subsequent Offenses: OSS for 11 to 180 days, ISS for 5 to 10 days, Cor. Pun. Or Expulsion.

Improper Display of Affection – (Kissing, Holding hands, Hugging, ect. On school grounds or at a school sponsored activities.) 

First Offense: Warning and parents notified

Subsequent Offenses: OSS 1 to 10 days, ISS 1 to 10 days, ASD 1 to 10 days.

Improper Language

Threatening Language-Use of verbal, physical or written threats to do bodily harm to person or personal property.

First Offense: OSS for 3 to 180 days, ISS for up to 10 days, ASD for up to 10 days, or Cor. Pun. 

Subsequent Offenses: OSS for 11 to 180 days or ISS for up to 20 days, Cor. Pun.,

Use of Obscene or Vulgar Language- Language which depicts sexual acts, human waste, and blasphemous language

First Offense: OSS for 3 to 180 days, ISS for up to 10 days, ASD for up to 10 days, or Cor. Pun.

Subsequent Offenses: OSS for 11 to 180 days or ISS for up to 20 days, Cor. Pun.,

Disruptive or Demeaning Language or Conduct - Use of hate language to demean other persons due to the race, gender, disability, natural origin, or religious beliefs. This provision also includes

conduct, verbal, written, or symbolic speech which materially and substantially disrupts class, school activities, transportation, or school functions.

First Offense: OSS for up to 10 days, or ISS for up to 5 days, or ASD for up to 5 days, or Cor. Pun.

Subsequent Offenses: OSS for 10 to 180 days, or ISS for 5 to 10 days, or ASD for 5 to 10 days, or Expulsion. 

Inappropriate Sexual Conduct (Refer to Policy and Regulation 2130 - Harassment)

Physical touching of another student in the area of the breasts, buttocks, or genitals.  Use of sexually intimidating language, objects, or pictures.  Indecent Exposure including display of buttocks and genitals in a public location.) 

First Offense: OSS for 1 to 180 days, or ISS for up to 10 days.

Subsequent Offenses: OSS for 11 to 180 days, or Expulsion.

Use of sexually intimidating language, objects, or pictures.

First Offense: OSS for 3 to 180 days. ISS for up to 10 days, ASD for up to 10 days, or Cor. Pun.

Subsequent Offenses: OSS for 11 to 180 days or ISS for up to 20 days, Cor. Pun.,

Indecent Exposure - Includes display of breasts, buttocks and genitals in a public location

First Offense:  OSS for 1 to 180 days, or ISS for up to days.

Subsequent Offenses: OSS for 11 to 180 days or Expulsion.

Theft - Nonconsensual taking or attempt to take the property of another

First Offense: Financial Restitution, and notify law enforcement authority, OSS for up to 180 days, or ISS for 10 days, or Cor. Pun. 

Subsequent Offenses: OSS for 11 to 180 days, ISS, or Expulsion.

Tobacco - Possession or use of tobacco or tobacco products

First Offense: Parents will be notified and ISS for 1 to 5 days, or ASD 2 to 5 days, or Cor. Pun. 

Subsequent Offenses: OSS for 3 to 180 days, or ISS for 5 to 10 days, or Expulsion.

Truancy - Absent or tardy from class or classes without authorization (See also Policy and Regulation 2340 - Truancy and Educational Neglect.)

First Offense: Parents will be contacted by school officials, and Saturday School for 1 day, or ISS for 1 to 3 days, and/or Cor. Pun.

Subsequent Offenses: Saturday school for up to 5 days, or ISS for 3 to 10 days, OSS for 3 to 180 days, or Expulsion.

Vandalism – (Willfully causing damage to property belonging to staff, student or other individuals while at a school activity or on school property.)

First Offense: Pay for the damages: OSS for 1 to 180 days, or ISS for 1 to 10 days or Cor. Pun., or Expulsion.

Subsequent Offenses: OSS for 11 to 180 days, ISS for up to 20 days, or Expulsion.
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